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Be Smart Be Bold Be Strong

—Educate yourself -Speak up —Know your
—Inform yourself —Make requests resources
—Be your own ~Work with allies
advocate

Moving into a nursing home can be a difficult process,
physically and emotionally. The incoming resident and her
family often feel anxious and vulnerable. Typically, they
know next to nothing about nursing home life. As a result,
they assume that the nursing homes’ procedures are just the
way that it is, and the way that it has to be. They assume that
the admission agreement is a routine document, and sign it
without much thought.

These assumptions often are wrong. Some nursing
home procedures are harmful to residents, and may violate
nursing home law. Likewise, some nursing home admission
agreements are harmful and have provisions that violate the
Iaw.

This guide discusses common admission agreement
problems, based on a recent study of 175 nursing home
admission agreements. The guide is meant to inform and
empower nursing home residents, their families, and others
with an interest in improving nursing home care. As this
guide explains, the federal Nursing Home Reform Law
provides many protections for residents and families and, if
aware of those protections, residents and families can take
action to obtain the quality of care that residents deserve.

The study of admission agreements is entitled “Think Twice
Before Signing: Improper and Unfair Provisions in Missouri
Nursing Home Admission Agreements,” and is available from
the National Senior Citizens Law Center at www.nsclc.org.
The study’s findings are relevant in any state, since nursing
home admission agreements are similar across the country.
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Be Smart! Information Is Power.

Moving into a nursing home can be difficult. The resident is
entering an unfamiliar situation and likely is giving up some
significant part of the life to which she had been accustomed.

There are, however, many things that the resident should
not give up. Under nursing home laws, a resident has rights
that are meant to allow her to live as independently and safely
as possible.

The federal Nursing Home Reform Law focuses on a
resident’s individual needs. In general, a nursing home
must provide necessary care in as homelike an environment
as possible. A resident’s preferences should be followed
whenever practicable.

Nursing home admission agreements should reflect
these rights and honor the Reform Law’s resident-centered
philosophy. The recent study, however, found that admission
agreements often contain provisions that conflict with the law
and/or are not fair to residents or their families.

This guide discusses common problems in nursing home
admission agreements, and explains what residents and
families should do when an admission agreement contains a
questionable provision.

This guide is just a starting place and

is not a substitute for the independent
judgment and skills of an attorney or other
professional. If you need legal or other
expert advice, please consult a competent
professional in your area.
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Six Common Problems with
Admission Agreements

1. Agreement lowers standard of care, and
accepts certain injuries as almost inevitable.

Problem: The agreement claims that certain injuries
are almost inevitable for older adults. The agreement
limits the care that the resident can receive and, If the
resident’s needs increase, forces the resident to hire a
separate "private duty” caregiver.

What you should know: The federal Nursing Home
Reform Law requires a nursing home to provide the
care necessary for a resident to reach “the highest
practicable level of functioning.” This law applies
whether the resident’s care needs are fight or heavy.

The Nursing Home Reform Law requires that a nursing
home provide a logical progression of care — prevention
first and then treatment as necessary. The nursing home
staff should work with the resident and his family to design
an individualized care plan for any conditions he has, or
is at risk of having. Conditions such as skin breakdown,
pressure sores, dehydration, weight loss and even falls can be
prevented with appropriate care. The nursing home is paid to
provide necessary care; there should be no need for a resident
to separately hire a private-duty caregiver.
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2. Agreement Limits Resident’s Right to Receive
Visits from Family.

Problem: The agreement claims that visits are
aflowed only during certain hours.

What you should know: A nursing home resident
has the right to be visited by a family member at any
time of the day or night.

Under the Nursing Home Reform Law, a resident can
receive a visit at any time from “immediate family or other
relatives of the resident.” This rule follows the idea that the
nursing home is now the resident’s home; frequent visits
from family help to create a more homelike environment.
Family members should feel like welcome visitors rather than
trespassers. If visits are at night, and the resident shares a
room, the visit can take place in a lounge or other common
area.

It should be noted that a visit can only be made if the
resident wants to see the visitor. A resident has the right to
decline to see a visitor.
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3. Agreement waives or limits the nursing
home’s responsibility.

Problem: The agreement claims that the nursing
horme will not be responsible for a residents injuries.
The agreement may claim the nursing home s not
responsible for residents’ personal items if they are
stofen or lost, even if the nursing home or its staff is at
fault. Some agreements attempt to fimit the amount or
kinds of damages that the nursing fiome is reguired to
pay if the resident is injured.

What you should know: A resident should not agree
to walive or reduce a nursing homes responsibility.

In general, nursing homes are required to comply with
the federal Nursing Home Reform Law, with state law, and
with the standard of care set by professional standards. It is
never in a resident’s interests to waive or reduce a nursing
home’s responsibility. This is particularly true at the time
of admission, when neither the resident nor the family
know what might happen in the future. The resident and
family members want to rely on the standards set by law,
and not have the nursing home’s responsibility reduced by
an agreement drafted by the nursing home’s attorneys. In
any case, these waiver-of-liability provisions are invalid and
unenforceable in most states.

Nursing Home Admission Agreements: Think Twice Befare Signing






